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NEW DitoD, TUESDAY, MARCH 13, 2007/PHALGUNA 22,1928 


■^1^, 13 2007 

■3CT. 3Tt. 364( 3T).—SIXI1%^ ^ ^ '»ii«i ’I’ :- 

311^ 

15 ^ (1) ^ (^) ^ 37 MH (i) # Haj#, (ii) 1 ^. (iii) ^ 'HTX1T TR 

(iv) # ^^*5\ 't^K, (v) (vi) (vii) (viii) ?sft 0'3it<nl TF^ 

^ ^ ^ fix#-31^ ■ 331 ^ ^ clRte 12 2006 -mpq«hi t; 

^ XT«1T ^ o»H< 8 (3TB) XT^X^'^XTX^ 

^ 3T«fl^ ^in? =FT^TF^T ^ WB 1991 lit ^ 15 "lit XB-iTTXl (l) ^ 

(l>) ^ 3T^?tl pK^cii lit ^ ; 

sftx 3 r? ^ xn*?--^, ariT# ’irtw ‘4* if 3c#3 %if 1 xbft 2003 xm 

# %i 3 ; 3 rT^ 1M5FT n ififB' fetf XTOi XTxinx ^ Wm inxft tiinif ^ ar^rar ^ altx 

Pl^PwiT 9 1 ^, 2003 IJt «bl4«hl(l ifxi^sixi ^[ilT HT IT 3^tx XTH-XWl IX f^'WiRa 

T|zn IT 1«TT ■fl 1^* IX, 1ft arflirfsB f, 31 2006 XBTX#; 

3Tk XT^?^ SIX! 1^ XI^ XRT?^ 3TM^, 1991 l>t T^lXl 15 fl-«nXl (4) ^ 3T#f cfixh^ 

22 1^, 2006 # 1[!XI XI^ XRTTRt XPl XTIT ^ <Jm4«w 8 XBXlf ^ 3Tfl^8B tlX^ ^ WTIX 

axTitiT «ft xn lilt 141 ! 1^ HT 1l^ xi^fti xf^i sli wxb axfbfin, 1991 i>t ittxi 15 ( 1 ) 

X^ (^) ^ 3T#T 1^ 1^«n^ XHTT XTIXIXf^ ^ %3; ^ 3 X«zI#T ^ Hit; 

^ r(\^ XTlXlt* xM«RT 1^ IX fd^fsprif IT ^ fixt#' XTl«f4 ITtf 

fiMB ix^ i^t 4t, ir4t irt, fiiNi ax#! xf^t fixf® 19 2006 inxt xj^ six? ft xnxif irf^ 

ITX 3^^ ^ axfW«B ^ ^TTfXd 1^' IX afTcIH/d^t-fd! ^ TITW ^ Xm«T '^f roiPdfe '^H^iXt 

altx ^3XBTt lX%/3Tflwf ^ XpT«k ^ 'dH+IXl/l'WT^H IXp lifT IIT «TT ; 


^1 Gl/2007 


(1) 
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^ ^ ^ ^h4>h 1 ^ t 1 ^ r fn^xiH ^ ^ Tm '5Rg?T 

f^t; 

HIH<H ^ 1%Tr 7 ttt_ "^rNTf '^<2id ■^, Hl^O TT lINTSf -Siel*^ clicA 

^ ^ Tm^ ^ 1%^ t; 

aln: ^TFim ^ ^ t % ^ 2003 IDT^FFTT ^ ^ 

frsftf^ ^ 5^v3f[7 'Mir^ ■^’ ^ ^ ^ ^ 9 "E^, 2003 "H '^Ilftl^l -j;' ilrOl'iy'n WT ^ T# ^ ^ WI 

TT T^' m ^ T# ^ f^NR 33^ ^ ^ 3i^, 3Tn:. RF TJTT ^ -RTR^ 

t; 

3MtR fwg^ ER#[ ^ RIRRT ^ (1 rT^ ^ Wn ^3fHT) 

(^^) 3Tf#Rm, 2006 IRT 9 t^RFTI, 1997 31^ ^ ^8TRmf^ feR T^'^IH W Tl^ ("Wm ^ IHRd ^) 

1997 ^ ^ 12 Tn«3 Rfer qRT 3 ^ T^Tsi tol t P7 ^ 3T^RR RT^ IRT 

yi^^r^ld Hfilpc^^ld^ ^ ?TTRt flTO ^ 3T?Rf^, RR RRFT ^ TDT^Trfr TRR 1^^IH R^ •SR R^ 

^ ^ %T7^, RT ^ ^ ^ %T t^RffcIT ^ ^ t; 

3fR RRlh ^ %# TP^ TOT^^HI 7RR ^ ^ RRT ^ 8 R^' ^ arf^TTfRcT t^R#dT ^ 

T7 TFT IRT) tVtf^ RITW %# TP^ TTSf^IT^ RT^^Hn^ 7TRH STf^f™, 1991 ^ W 15 ^ 

TT~^IRT (3) ^ 33#T Tmi RRcf f twt fR^TFT RRi ^ ^FRerf RT^f ^ fdclfT^H 

3f?T ^HFH t Rk kl#^ ^TK ^ RT cTI tWt fRRF RRI R^RR (f^RimT RTT RPTT) Rf#FR, 

1997 3TfqNl ^ 3riRfe 12 ^ RTR Rforl ^-TTR 3 RRR'^TT' ^ RTTTR **5^^ RRTR R ^ t; 

3FT:,, RR, k, 3TT. R. 4 3T^ RRTTR, 'RTRl RH R^RfcT, R^ RRRTR TTTR ?TRFI 3TfRkRTR, 1991 RRT 
15 RT! RR-RRT (3 ) ^ RRkr ^ 3RR Rlwff RR TFTm RRR IRT, RF krfWR ^RRT E TRl ! i) R1 f% FTRFlt, (ii) Rt 

RR. r!. R?R, (iii) Rt RTeTT RR (iv ) TfT^ R[RR, (v ) 571 TT%T 'Ir, (vi ) ( vii) ^ft TJ^ ^ 

4t (viii) # 1RRR ^RR R^ TTRRT^ TRR lilR IrTIR RRT ^ RRRT t^RTT RRtR^ R1 RTllRRMRf ^ WRt fRRRRf ^ 

ar^Rarf rr' rr ^rut rr^ %tj, f^- rrttir rtIrrr r arfRRrfRRlTFTT rrt r, frikn ^ r?r#t r^' f i 

26 RFRTt, 2007 RRR RH 0^9fd 


: RR. R RR. 11026( 1 )/2007-fR. II ] 
m 33RcIR ^RIRT^, aTRT RfRR 
RRT^ST 

RTTR PHcll^d 3TRTm 
2006 RR fRf^ RTRRTT R. 85 

[f^^ TT^tR TTRRTRp TT^R ^ 7TTRR TlfRfRRR, 1991 cFt RTTT 15(4 ) R1 3Rjm RTTrf ^ TT^^RftT ^ 

Ir^^T : fRRRTt R^RRRl^R^ ^ WIR M^RfRRR, 199! RR RTR 15(1) ^ 3TRH Prf# TirkmRRRTRtRlt 

^ RRRR klR ^ ?Tt 3Rf^ TRT CRTRT 3^ 7 3FR tRRR RRT RRRfl RR ‘iRRRTf^ 1RT?RT I 


mr 

RTRT ^ O^RMPd k Rlt^ 22 R?, 2006 RR RRl RM ^3TT RT fRUR' f^RRn ttt^ RR^^ITRT TFFR ^ RTIRR ^tIrIrRR, 

1991 R7) RITl 15(1)^ 3T#T pRc# TI^ RRRFR 7FR RR 1 rRTR RRT ^ RRRT ^ RT %Tt (i) ^ RFf^ pR? FIR#, 
(ii) # T(R. Rt. RfR, (iii) ^ItRIRITRRRRRT^. (iv) aRT^RR^Rlt, (v) RtlTRR^. (vi) Rf RRR fW RT^R, (vii) 

3flT (viii) Rt PR^ ^ 1 rRH RRT RT RRRpf RR RpRRTp^ pRT#RT ^ 3J?R RT RRR iRedT TT^ TRRTRI TFR ^ PR^ 
RTRR 3#4pRRR, 1991 RT) RTR 15(4) RT RRR TRRtRR 3TTRTR RTT RR RPft R^ f i 


2. RRRRR 1r^ ^ ^gr#, pRRTR RRT RRTRj RR^rgpt pRRTRRRT pRRTRR RR RR TIRRIR rP) TR^ RTpk^ 12 Rf, 
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2006 ^ ^ 3?T«nft?T q? ’tor 8?T-1^ ■SHK ^Rrrifen.8(3TI3) TT^ TF^ 

^ 'H<«bK ^ cTN ^ TF^N TR^Jpft ^ ?Tra^ srf^irfWT, 1991 

*^RT 15(1) W ^ I ' 

3. ^ 1«F^ t % R^Wl, 2003 f<\<rc^ 'Jwi'=hH H^i^cn 

^ ^ wr '% Wft f^<=HNl' ^ 37«2|j^ ^ I '^ir^ ^ ^ t Pi^r^^i 

09-05-2003 ^ R^rtrft tsFarf^RIT^ ehl4'6Kl ^ 71 ^ a;^ WI-hh^ IT '>1^ TT«?T 

31 2006 ^ "qr ^ Ti i d<^TiR Tnrt Tic^iWf ^ 31^ ^ 'SRfrer i 

4. TT21Tfq,^^%'^‘^‘^nt^'^fTM^'q^‘lTl%«n^TF{T iql-ia+i Rf^RwMT'qT'J^: PitiRw^l iiiO<aTr«n 

3pq -g^TlrT ‘4''^ffRT1^% ^ TJ^ "SR^qr^ 

^ 4 ^ &F i dRvifis<d qrq^Rf ?Kf arfq^^fMcF ^ q^d* qr arfqq/q^lqqq Pt^Rw qft ai-O^a aflr aqq^ ^ 

^ci^/aTT^ Rf qcq«?f 1^[^ TT^^TFlrt TFq ^ aRfMRm, 1991 ^ 15(1 )(^) ^ 3?«fN ■^‘q^ ^ 

t, qw#T ' ^4H4iUl/4^ l <^vifr -5^ qfqt? ^ ^H«bKl 07-07-2006 cRF 3Tiqk 3R^ ^ 19 2006 ^ 

qft qf aTT#T ?jTr qrat ww qr t 

5 . qrat aqqRr q^t q qt qnqqqf^ qq^q qft t a^k q # ■ari^ ^tt. qiqq ■^' arqt qqr aqqRr qjt| ^ qq^ 
11 , . 

6. 3i^^iqq^qnqqfqq(qq^^‘^‘qr«ftqf^aTqq?)^^sqH^*T^^3nqRT^qifw‘^*'f^qqq?«i^'3fR 

qm^ qq^qq qqr^'q^q^ qfqq?^ qqqnW qjt «qiq ■^‘q^ fj? w qq tqqfR 1^ 1 1 

7. qF ^qq i PHq 1qr^ qFfqrqt qpq 8^ qrrqn a^fqfwT, i99i qpt qin 15(3) arq^q^sit qf^qrq ^ 

aq^^^ 103( 1) ^ ai^Fq t, IqFqfr Iqqrq qqqr ^ Rpqit aqqftq qqqqq q^ Iqq^qr q^ ^ qqqq ■^* fqfq^qq qrq# 1^ qr^jqlq 

qft aqf q<6lRd l qiqq ^ Tiq^q ?q R* Iqqfqq RtT^ ^ '^’3? ^ • aqRqqjfqq PtT^tni RR q^ 

^ :^qR*-5FfqqR^ ^1^RTqfqq aqqtnqft aqfqqqfMt^qT^qr^qr^q^ 1991 q^ qm 15(4) 

•^aT#Tqi^?qRT^q^^fe1^qT^qq^q^f^ratqq^wqRi;q^ ^ i-fqqfqq-'^'fqq^, 

3Tqf^Rq?t1qq#qTqqq5^q^f^qF^^qf^^fqqHq^qi*iq^tqqfqq^l^ i95p 

^ «TTq-6 ^ qrrq qfeq qf^qiq "% 329(qq) qqq*^f aqjqqq qq^ qft q^ i%jq?t Iqqfqq qrfqqq ^ un ^ ■asiq? qn 

wFm t q t^l^ qr^qrqqiqt q^q ^ wq arfqf^, 1991 q^ qm 15 ( 3 ) ^ aroH iw ■^' ^ 11 % 

q?qq qjq (qan^anq i953 '^qiqft 201 ); ^^iqq qrqqr"^RTTr tqqfqq anqWC^anlaTK i965 q;qiqft 1892); fWqq aqqW 
qRiqr qq.qit. w ('^anfaqr 1978 q^qrqft 1609); sttR R* ■a^qqq ■^qra^rq Iqfqrqqf q^ 1q^ ^ 

■qiqr t I R' arq ^ qqnq a?^ qm#* R' amilq R qi^piRi afR q^qf ^ tmmwT 'SHT an#! qit ^ qiqq 

^ ^ qqqq q^ qrq ^ 11 . 

8. ^ 3 Fqq aPr^Ra ' d q?qqf RRfqq, 2003 qi^ qrqqpit q^q 8^ q^t ‘^qiq qrw ^ tqqff^ "p; ^ 1 qr^ 

q^fRr f % ^ qrqqf 09-05-2003 ^ qifqq»T R* qR^rfW qq qiq^q>q q# affq qiqq q^ q?q% q# ^ tqqn qrqr 
qjT fqqpqq alR tqqtqq qft^ i^^'i^,qcq«if Rqfqq, 2003 R‘ Iqqiq qrqr qiqqqf ^ R’ -sq^ PidW ■R qqq qq 
qnqr qR q# 1 4 M<l 4 d Iqfe "gqqifqq f¥qqi RqRT qjt «qiq R' q^ p tqqfqq-'^ fqr^ ^ qiq^ ^ q^q^ ^ 
qcqf^qRaTfqqrfqq1qT#qiqqqfq^q?qqqqq^tqt,1^qi^qRqi^qi^^qi^ m\^m 

15(3) aiqtq q# q^mr wRq^dT i fqqfqq anqRr qm R# arfqqjfqqRrqfqq-"^ Rr^^t ^ qqq qq q^ qrq arfqoqq^ 
qR^ qit qj)^ arfqqqfRn q^* 1 1 ^qif^-gjqq qiRt q^qW ^ qfqq R'q^ 

tnqiq aifqf^, 1991 qR qiqr 15(3) ^ ai^qiitqj^pIcT qroqN q^’11 

9 . wqq^q^qiq^"R 1 ^qcq«ifR rt^, 2003 R'-qq^fqqiqq^q^qiq^pfqqq^‘qqp:Ripqp^ 

Rrqfqq-qrqrd, qR ,Pi<^di qii p? mq<qi qiqiqi t, aqrqRr R fq^ fqqjq qiqi qiqqq (fqqfqi qq 5<ii^i ’^ht) (qMqq) 

aifqf^, 2006 pi 09-09-1 997 ^^5d^^3nqiq^ q«?tqMfRqtq^tqqiqq?qTqiqqq (RR#dTqqi?fqTqnqT) aifRfqqq, 1997 

qit qq 12 qq*? qf^ qiqi 3 qq qfe 'Riqr 1 1 qqd aiMqqq ^ qf?itfqq qqqqf ^ aipiR Iqq# qiqqqq qTq1% qBTfqnFiq q^ 
qnqR Iqqqq ^ ar^qqi,'3qT«q^ altqqFqFrqqqqR^^ftqr^qiqqiqtqFq ^qqqiqqqf^qi^^l^'qi'^qi^^'^^ 
Iqq^di ' “R ^ qpq f 1 qf MR+^qq! q^ qn# 11^ qr^ R<rqi1 fqqiq qrqr pi, qf p’ a^rqftq qiqqq afk "aTTR 
.■^ Rdi qt i, p fqfq ^aqq qRflqq qq q^qq? qt %qT f qqi ‘aqr^ qRRa 9 ■^, 2006 qR anqRr ^ qj^ qif qqq 
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10. ^ -fer fern TIHI ^ WH 

1991 ^ ^IRT 15(3) ^ ^ H^ T^, ^ t, 

^ t ^ fT^^H ^ wm ^ ^ Kft, TT^ (Tr^^ Wn’^) 

37f«#m, 2006 ^ W TOR (fTOTT RR RIFR) ilfTlWT, 1997 12 ^ RnR Rfel 

RRT 3 ^ TOT lRf^ ^ ^ Tf t I 

11 . ?TO T^ ^ KR# TITO TRRT^ TTO ^ TOB ^^^tTOT, 1991 RH mn 15(4) ^ 3T#T TTR^ 
W<\ WR Rit 'JofcldT ^ 1^ 7T5^M9<Rld R'qiR Rft fddHH -3TR^ 7TR ^ THR RNT TO TOT f I 

?!/- . ■?!/- ?./- 

(T^R.-Rl^.(TTd. TOTBWfl) (R#R^. TOBT) 

•fT#R^ ^TTJRR ■ TdclIdH ITOTO ^TTJRR 

: 

TTlTt^ : 15 f^TTRT, 2006 

MINISTRY OF lAW AND JUSTICE 
(Legislative Department) 

NOITFICATION 

New Delhi, the i 3lh March, 2007 

S. 0.364(E) . —^'Fhe following Order made by the President is published ie>r general information ; — 

ORDER 

Whereas a petition dated the 12th May, 2006 raising the question of alleged disqualification of (i) Shri Arvinder 
Singh Ixjvely, (ii) Shri S. C. Vats,(iii) Shri Mala Ram OangwaF (iv) Shri Surender Kumar. (\ } Shri Rajesh Jain,(vi) Shri Charan 
Singh Kandera, (vii) Shri Mukesh Sharma and (viii) Shri Vijay Kumar, Members of the Legislative Assembly of National 
Capital 1 erritory'of Delhi, under clause (a) of sub-section (1) of Section 15 of the Oovernment of National Capital Territory 
of Delhi Act, 1991 has been submitted to the President by Shri Jagdish Mukhi, a member of Delhi legislative Asembly ; 

And whereas the said petitioner has averred that the aforementioned 8 (eight) Members of the Legislative Assem¬ 
bly of National Capital Territory of Delhi have incurred disqualification under clause ( a i of sub-section (1) of Section 15 of 
the Government of National Capital Territory of Delhi .Act, 1991, for holding offices of profit under the Government; 

And w'hereas the petitioner has. i?iti'r alia, mentioned in his petition tlial these members were Chairmen of the 
Governing Bodies of various Delhi Government Colleges at the time of filing their nomination papers for Delhi Legislative 
Assembly in December, 2003 and their appointments were notified by the Excutie c Council of the Delhi University on the 
9th May, 2003 and were extended from time to time and they continued on the posts till liic 31 st December, 2006, which are 
alleged to be offices of profit; 

And whereas the opinion of the Ejection Commission has been sought b\ the President under a reference dated 
the 22nd May, 2006 under sub-section (4) of Section 15 of the Government of National Capital Icrritory of Delhi Act, 1991, 
on the question of alleged disqualification of the afotesaid 8 Members of the 1 egislaiive Assembly of National Capital 
Territory of Delhi, as to whether they have become subject to disqualification for being Members of Delhi Legislative 
Assembly under clause (a) of sub-section (1) oI Section 15 of the Government of National Capital Territory of Delhi Act, 
1991; 

And whereas since the petitioner had not furnished any specific information about the dates of latest appoint¬ 
ments or re-appointments of the above-mentioned Members to the respective ptjsts, the petitioner was asked, vide the 
Election Commission’s notice issued on the 19ih June, 2006, to furnish specific information about the dates of last/latest 
appointments of these Members to the otiices allegedly held by them as mcniioned in the petition, and information/ 
documents to support his contention/allegalion ; 

And whereas the petitioner has neither furnished the requisite information nor has he submitted any reply to the 
Election Commission in this regard so far; 
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And whereas the Election Commission has considered the matter in the light of the statements in the petition and 
the documents available in its possession having a bearing on the case ; 

And whereas the Election Commission has rioted that these Members were elected to the Legislative Assembly of 
the National Capital Territory of Delhi in December, 2003 and the contention of the petitioner is that these Members were 
holding the offices mentioned in the petition since the 9th May, 2003 and continued on the posts whpn they contested and 
won the election to the Legislative Assembly and, therefore, it is a case of pre-election disqualification, 

And whereas, assuming it to be a case of post-election disqualification, the Election Commission has taken note 
of Section 3, read with entry 12 in the Schedule of the Delhi Members of Legislative Assembly (Removal of Disqualification) 
Act, 1997, as amended, with retrospective effect from the 9th September, 1997, vide the Delhi Members of Legislative 
Assembly (Retnoval of Disqualification) (Amendment) Act, 2006 and according to this Act, the office of Chairman, Vice- 
Chairman and Member of the Government Body of a Delhi Government Sponsored College, is exempted from disqualifica¬ 
tion for being chosen as, or for being, a member of the Legislative Assembly of National Capital Territory of Delhi, 

And whereas the Election Commission has rendered its opinion (vide Annex), on the question of alleged disquali¬ 
fication of the above mentioned 8 Members of the Legislative Assembly of the National Capital Territory of Delhi, that the 
present petition is not maintainab le before the President under sub-section (3) of Section 15 of the Government of National 
Territory of Delhi Act, 1991 as the petitioner has raised question of pre-election disqualification of the respondent Members 
of the Delhi Legislative Assembly, and the disqualification, if any, incurred after their election, has been removed, with 
retrospective effect, by virtue of the provisions of Section 3, read with entry 12 in the Schedule of the Delhi Members of 
Legislative Assembly (Removal of Disqualification) Act, 1997, as amended by the Delhi Members of Legislative Assembly 
(Removal of Disqualification) (Amendment) Act, 2006; 

Now, therefore, I, APJ. Abdul Kalam, President of India, in exercise of the powers conferred on me under sub¬ 
section (3) of Section 15 of the Government of National Capital Territory of Delhi Act, 1991, do hereby decide that (i) Shri 
Arvinder Singh Lovely, (ii) Shri S.C Vats, (iii) Shri Mala Ram Gangwal, (iv) Shri Surender Kumar, (v) Shri Rajesh Jain, 
(vi) Shri Charan Singh Kandera, (vii) Shri Mukesh Sharma and (viii) Shri Vijay Kumar, Members of the Legi^tive Assembly 
of National Capital Territory of Delhi, have not become subject to disqualification on account of holding the posts of 
Chairmen of the Governing Bodies of various Delhi Government Colleges, as alleged in the present petition. 

26th February, 2007 President of India 


[F. No. H-11026(l)/2007-Leg. n] 
DR. BRAHM AVTAR AGRAWAL, Addl. Secy, 

ANNEX 

ELECTION COMMISSION OF INDIA 
Reference Case Nos. 85 of 2006 

[Reference from the President of India under Section 15(4) of the GovL of NCT of Delhi Act, 1991 ] 

Jn re: Alleged disqualification of Shri Arvinder Singh Lovely and 7 other MLAs, for being a Member of 
Legislative Assembly of National Capital Tepritory of Delhi under Section 15(1) of the-Govt. of NCT of Delhi 
Act, 1991. 

OPINION 

A reference dated 22nd May, 2006, was received from the President of India, seeking the opinion of the Election 
Commission under Section, 15(4) of the Govt, of National Capital Territory of Delhi Act, 1991, on the question of alleged 
disqualification of (i) Shri Arvinder Singh Lovely, (ii) Shri S.C. Vats, (iii) Shri. Mala Ram Gangwal, (iv) Shri Surender Kumar, 
(v) Shri Rajesh Jain, (vi) Shri Charan §ingh Kandera, (vii) Shri Mukesh Sharma and (viii) Shri Vijay Kumar, Members office 
Legislative Assembly of National CapitalTerritory of Delhi, for being members of that Legislative Assembly, under Sectioh 
15(1) of the said Govt, of National Capital Territory of Delhi Act, 1991. 

2. The above reference Was based on a petition dated 12th May, 2006, submitted to the President by Shn Jagdish 
Mukhi, MLA, Janakpuri Assembly Constituency stating that the aforementioned 8 (eight) Members of the Legislative 
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Assembly of the National Capital Territory of Delhi have incurred disqualification under Section 15(l)(a) of the Govt, of 
National Capital Territory of Delhi Act, 1991, for holding offices of profit under the Government. 

3. The petitioner in his petition has mentioned that the respondents were Chairmen of Governing Bodies of 
various Delhi Government Colleges at the time of filing their nomination papers for Dellii Legislative Assembly in December, 
2003. The petitioner has stated that their appointments were notified by the Executi\ e Council of the Delhi University on • 
09-0.5-2003 and w’ere extended from time to time and the respondents continued i>n the posts till 3Tst December, 2006. 
Accordingly the cases of ail the respondents appeared prima facie to be pre-clcctum cases. 

■ 4. However, since the petitioner had not furnished any specific information about the date of the latest appointments 
or re-appointments of the MLAs to the respective posts alleged in the petition and the other relevant documents to show 
that these were offices of profit, the petitioner was a.skcd vide the Commission’s notice issued on 19th June, 2006, to furnish 
to the Commission, by 07-07-2006, specific information about the date of last/latesi appiunimeiU of the respondents to the 
offices allegedly held by them as mentioned in his petition, and i n formation/doc uni cn is ;o support his contenlion/allegation 
that the respondents are holding offices of profit under the Govt, within the meaning of Section 15(l)(a) of the Govt, of 
NationaLCapital Territory of Delhi Act, 1991. 

5. The petitioner has neither furnished to the Ciunmission the requisite infcirmalion nor has he submitted any reply 
to the Commission in this regard so far. 

6. In view of the failure of the petitioner to furnish the requisite detailed infonnaiion. the Commission has considered 
the matter in the light of the statements in the petition and the documents available in its possession having a bearing on 
the case. 

7. It is well settled that under Section L^(.^) of the Govt, of National Capital ’Ferritory of Delhi Act, 1991, which is 
akin to Article 103(1) of the Constitution, the iurisdiction of the President to decide question of disqualification of a sitting 
Member of Ixgislative As.sembly arises only in disqualifications incurred after elec'.ion as a Member of the House. The 
jurisdiction of the Election Commission to enquire into such question of the alleged disqualification, on being referred to it 
by the President under Section 15(4) of the Go\ i. of National Capital Territory of Delhi .Act. 1991, also arises only in case'of 
post-election disqualification. Any question of pre-election disqualification, i.e. disqualilictiiion from which a person was 
suffering at the time of, or prior to his election, can he raised by means of an election petition presented in accordance with 
the provisions of Art. 329(b) of the Constiiution read with Parl-Vl of the Rcprcseniaiion of the People Act, 1951, and not 
under Section 15(3) of the Govt, of National Capital rerritoryof Delhi Act, 1991. Reference is invited, in this connection, to 
a catena of decisions of the Supreme CYurt viz. If lection Commission Vs. Saka Venkata Rao (.\I R 1953 SC 201); Brundaban 
Naik Election Commission (AIR 1965 SC 1892); Elcctum- Commission lA. N.G. Ran^’a (.AIR 1978 SC 1609); etc. In a very 
large number of other similar cases in the past, the Commission has given similar opinion, on the references made to it by the 
President and Governors of Stales. 

8. The respondents above-mentioned were elected to the Legislative .Assembly of the National Capital Territory of 
Delhi in December, 2003. The contention of the petitioner is that these respondents were holding the offices mentioned in 
the petition since 09-05-2003 and continued on the posts when they contested and won the election to the Legislative 
Assembly. In other words, the respondents were holding the said offices prior to (heir elections as MLAs in December, 
2003. In view' of the w'ell-settled legal position referred to above, the question of alleged disqualification of all the eight 
respondents being cases of pre-election disqualification, if at all any disqualification is atiracled, cannot be raised under 
Section 15(3)of the Govt, of National Cupilal I'erritory i)f Delhi Act, 1991. The Election (Commission also has no jurisdiction 
to express any opinion on the question of such alleged pre-election disqualification. I'hc present petition, in respect of all 
the respondents mentioned above, are therefore, not maintainable before the President in terms of Section 15(3) of the Govt, 
of National Capital Territory of Delhi Act, 1991. 

9. Assuming for the sake of argument that the respondents were re-appoinicd to the aforesaid offices after their 
election in December 2003, which might make it a case of their post election disqutdificatimi. the Commission has taken note 
of Section 3, read with item 12 of the Delhi Members of Legislative, Assembly (Renmval of Disqualification) Act, 1997, as 
amended with retrospective effect from 09-09-1997, vide the Delhi Members of Legislative Assembly (Removal of 
Disqualification) (Amendment) Act, 2006. According to the amended provisions of the said .Act. the office of Chairman, 
Vic-Chairman and Member of the Governing Body of a Delhi Govt. Sponsored College, is exempted from disqualification for 
being chosen as, or for being, a member of the Legislative .A.ssembly of the NCT vd' Delhi. Presumably, the petitioner has 
also taken due note of the said amendment to the law made by the Delhi l>egislalivc Assembly, of which he is also a sitting 
member and the Ixiadcr of the Opposition therein, and has chosen not to respond to the Commission’s notice dated 9th 
June, 2006. 
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10. Thus viewed from any angle, either the present reference is not maintainable before the President under 
Section 15(3) of the Govt, of National Capital Territory of Delhi Act, 1991, as the petitioner has raised question of pre¬ 
election disqualification of the respondent MLAs, or the disqualification, if any, incurred after their election, has been 
removed, with retrospective effect, by the above-referred provisions of Section 3, read with item 12 of the Delhi Members 
of Legislative Assembly (Removal of Disqualification) Act, 1997, as amended by the Delhi Members of Legislative 
Assembly (Removal of Disqualification) (Amendment) Act, 2006. 

11. In view of the above, the reference received from the President is returned with the opinion of the Election 
Commission of India, under Section 15(4) of the Govt, of National Capital Territory of Delhi Act, 1991, to the effect as 
indicated in the preceding paragraph. 


(S. Y. Quraishi) (N. Gopalaswami) (Navin B. Chawla) 

Election Commissioner Chief Election Commissioner Election Commissioner 


New Delhi. 

Dated 15th December, 2006. 
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